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Asserting that there 1s a recognized local worlking condition in the No. 2
Open LKearth Departnent to schedule 11 Mobile Equipment lechanics per day
when there are 14 furnaces in use, the Union charges the Company with viola-
tion of Article 2, Section 2 of the August 1, 1968 Agreement for scheduling
less than 14 such Mechanics in the week of April 13, 1968 when L4 furmaces
were 1in operation.

The contract provision relied upon in the grievance is under the heading
of "Local Viorking Conditions”, and c. of Section 2 of Article 2 provides:

"Should there be any local working conditions
in effect which provide benefits that are in
excess of or in addition to the benefits es-
tablished by this Agreemert, they shall re-
main in effect for the term of this Agreement,
except as they are changed or eliminated by
mutual agreement or in accordance with para-
graph (d) below.'



Prior to August 1, 1968 the '"Local Conditions and Practices" pro-
vision of the parties' Agreement was materially different, stipulating that:

"This Agreement shall not be deemed to

deprive employees of the benefit of any

local conditions or practices consistent

with this Agreement which may be in effect

at the time it is executed and which are more
beneficial to the employees than the terms

and conditions of this Agreement . ., ." [under-
liring added]

The underlined clause distinguished the Inland Steel provision from
the standard form used in most of the steel industry. The standard form
was commonly known as 2B, and was a major issue in a lengthy strike in 1959-60.

This difference in the Inland contract provision was the basis of
several awards holding that other specific contract provisions restricted
Inland employees in the exercise of their local conditions contract rights.
This was so with respect to the Company's explicit contractual right to
determine the size and duties of its crews (Article 10, Section 7). This
difference was emphasized in Artitration Award No. 330 where in a dispute
over the size of a crew in the No. 2 Blooming Mill Department it was stated:

"It is urged that a five-man crew of Hookers
is a local condition or practice. The protlem
is whether it is a local condition or practice
'consistent with this Agreement' within the
protection afforded by Paragraph 262."

After several attempts by Local 1010 in earlier negotiations to have
its local practice and conditions provision conformed to those in most of
the other steel contracts, this was finally agreed upon in 1963. The Com-
pany and Local 1Cl0 were by that time fully aware of the differences and
in coming to this agreement they must certainly have intended to adopt the
standard industry practice on this subject. From August 1, 1968 on pre-
vious rulings predicated on Inland's unusual contract provision were in ef-
fect discarded, and the industry contract provisions as construed and
applied were adopted and made applicable at Inland. As Article 2, Section 2
states, "benefits that are in excess of or in addition to the benefits es-~
tzblished by this Agreement . . . shall remain in effect . . ." No longer
is the local working condition provision of the contract subordinate to
other provisions of the Inland Agreement.

Management still retains the right to determine the size of its crews,
but, having done so, established crew sizes in given circumstances are sub-
ject to protection as local working conditioms.

Note should be taken, however, of the stipulation in Section 2.d.
(paragraph 2.2.4) that the Company has "the right to change or eliminate
any local working condition if, as the result of action taken by Management
under Article 3-Plant Management, the basis for the existence of the local

working concition is changed or eliminated making it unnecessary to con-
1)

tinue such local working conditions. .




The situation at Inland 1s now similar to that at other cowpanies, and
a brief description of industry rules and practices as reflected in arbitra-
tion awards may be helpful.

For the contract provision to come into play there must be a local
working condition as defined in the agreement and as comnstrued over the years.
A local working condition must exist as a fact, and the Union must be able
to demonstrate that it does exist. This does not necessarily require written
records of the kind kept by Management but it does require proof by testi-
mony or otherwise sufficiently persuasive to support such a finding. The

Company's records are generally of considerable help in ascertaining the
facts.

A local working condition is established if over an extended period
of time, generally some years, it has been observed and applied regularly,
repeatedly, and consistently whenever circumstances of the given kind recur.
The condition must have become a definite pattern constituting a manner of
performance accepted and understood by the parties.

Note, e.g., the observations on this subject by Chairman Sylvester Garrett
and his Assistant, Alfred C. Dybeck, in Award No. USS-7155-h, Johnstown
Works, United States Steel Corp., which was issued December 23, 1969.

Once a local working condition has been established, it is protected
by Article 2, Section 2, and must be observed. An exception is that in
Section 2.d., quoted above, in which case the Company must prove that
the basis for this local working condition has been changed or eliminated.

The critical question in this grievance is whether there is in fact a
local vorking condition to have 11 Mobile Equipment Mechanics scheduled in
the No. 2 Open Hearth Department during weeks in which 14 furnaces are
in use. Union witnesses testified that this has been the practice. The Com-
pany, however, submitted a detailed report of all weekly operations starting
the first week in January, 1965 and running through the week of April 13,
1969, the week in which this grievance arose, and in not a single instance
were there 11 Mechanics scheduled when 14 furnaces were in operation. 1In
only five weeks were there 14 furnaces in use, and the number of Mechanics
varied, being 13, 14, 14, 12 and six.

More significantly, the number of lMechanics scheduled in this period
of 52 months seemed to have little or no direct relationship to the number
of furnaces in operation. In some weeks the number of Mechanics was relatively
large although the number of furnaces was smaller than in other weeks, and
in some weeks the reverse was true. Since July, 1568 the number of furnaces
in use declined, but on the whole the nunber of Mechanics dropped more sharply.
In 11 conmsecutive weeks of 8, 10, and 11 furnace operations, the number of
Mechanics remained constantly at five per week.

This documentary evidence convincingly rebuts the oral statements of Un~
ion witnesses that there has been a local practice to have 11 Mechanics
scheduled wherever there have been 14 furnaces in operation. In other words,
the Union has not demonstrated that the asserted local working conditiom
has been in effect in this department.




This being so, it is not necessary to go into the next question, which,
pursuant to Section 2.d. (paragraph 2.2.4),is whether Management has nmade
changes by virtue of which it could contend that even if there were such
a local working condition the basis for it has been changed or eliminarted.
Involved 1s the conversicn to basic oxygen which is under way, but, as
stated, it 1is not necessary to go into this matter in this grievance.

AUARD

This grievance 1is therefore denied.

/s/ David L. Cole

David L. Cole, Permanent Arbitrator

Dated: July 22, 1970

As stipulated by the parties, the chronology of the grievance is
as follows:

1. Date of filing April 1§, 1969
2. Dates of appeals and meetings
Step 2 hearing May 6, 1969
Step 3 appeal May 16, 19€Y
Step 3 hearing July 16, 1969
Step 4 appeal July 30, 1969
Step 4 hearing October 15, 22 & 29, 1969
December 1C, 1969
January 21, 1970
3. Date of appeal to arbitration March 4, 1970
4, Date of arbitration hearing June 25, 1976
5. Date of Award July 22, 1970




